B Ref. Ares(2015)552791¢ - 02/12/2015
Agraement number: INEA/CEF/TRAN/M2014/1046808

/ Innovation 2nd Networks Evecutive Ageney
g Department C - Connecting Europe Facility (CEF)

GRANT AGREEMENT
UNDER THE CONNECTING EUROPE FACILITY (CEF) - TRANSPORT SECTOR

AGREEMENT No INEA/CEF/TRAN/M2014/1048809

The Innovation und Networks Executive Ageney (INEA) ("the Agency"), under the
powers delegated by the European Commission ("the Commission™), represented (or the
purposes of signature of this Agresment by the Director of the Agency, Ditk Beckers,

on the one part,

and

1. State Enterprise National Ruilway Infrastructure Company (NRIC)
Public body

Registration No 23/2002
Maria Luiza Blvd. 110
1233 Sofia

Bulgaria

VAT No BG|30823243

represented for the purposes of signature of this Agreement by Deputy Direclor General,
Ulristo Alexiev

hereinafter seferred to collectively as “the beneficiaries”, and individuaily as “beneficiary”
for the purposes of this Agreement,

on the other part,
HAVE AGREED

o the Speciul Conditions (hereinafier referred 1o as “the Special Conditions™) and the
following Annexes:

Annex [ Description of the action
Ananex Il General Conditions (hereinafter referred to as “the General Conditions™}
Annex I Estimated budget of the action

Annex IV Mandates provided to the coordinator by the uther beneficiaries: nat applicable
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Annex V  Model final report
Annex VI Model itnancial statement(s)
Annex Vil Model terms of reference for the certificate on the financial statements

which form an integral purt of this Agreement, hereinafter referred to s “the Agreement”,

The terms set out in the Special Conditions shall tske precedence over those set out in the
Annexes.

The terms of Annex 11 "General Conditions” shall take precedence over the other Annexcs.
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ARTICLE t - SUBJECT MATTER OF THE AGREEMENT
The Commission has decided to award a yrant, under the erms and conditions set out in the
Special Conditions, the General Conditions and the other Annexes to the Agreement, [or the

action entitled "Modergization of the railway section Sofin - Elin Pelin® (“the action”),
action number 2014-BG-TMC-0239-W as described in Annex 1.

With the signature of the Agreement, the beneficiaries sceept the prant and agrec to
implement the action, acting on their own responsibility.

ARTICLE 2~ ENTRY INTO FORCE OF THE AGREEMENT AND DURATION OF
THE ACTION

2.1 ‘The Agreement shall cruer into force on the date on which the last party signs.

22  The action shall run from 01/07/2045 (“the starting date™) until 31/12/2020 (“the
completion date™.

ARTICLE 3 - MAXIMUM AMOUNT AND FORM OF THE GRANT
The grant for the action shatl be of a maximum amount of EUR 57,786,910,
The grant shall take the form of!

(a) the rcimbursement of 85% of the eligible costs of the action ("reimbursement of eligible
costs™), which are estimated at EUR 67,984,600 and which are:

{i) sctually incurred (“reimbursement of actual costs™)
(ii) ceimbursement of unit costs: not applicable
(iii) reimbussement of fump sum costs: not applicable
(iv) reimbursement of flat-rate costs: not spplicable
(v) declared on the basis of an amount per unit catculated in accordonce with the
beneficiary’s usual cost accounting practices (“relmbursement of costs declared on
the basis of the beneficiary's usua) cost nccounting practices™) for personne! costs
{b) unit contribution: not applicable
(¢) lump sum contribution: not applicuble
(d) flat-rate contribution: not applicable

ARTICLE 4 — ADDITIONAL PROVISIONS ON REPORTING, PAYMENTS AND
PAYMENT ARRANGEMENTS

4.1 Reporting periods and payments

In addition to the provisions set vut in Articles 1.23 und i1.24. the following reporting und
payment arrangements shali apply:

N e



Agreement number: INEA/CEE/TRAN/M2014/1043809

4.1.1 Reporting periods

The action is divided into the following reporting periods:

= Reporting period | from the stanting date of the action (o 3! December 2016:
= Reporting period 2 from | January 2017 to 31 December 2007;

= Reporting period 3 from | January 2018 to 3| December 2018;

= Reporting period 4 from | January 2019 10 31 December 2019;

= Last reporting period from | January 2020 to the completion date of the sction,

4.1.2 Paymeats

Upon entry into force of the Agreement, the Agency shall make to each beneficiacy a first
pre-financing payment equivalent to 50% of the amount of the first annual instalment of the
maximum CEF contribution per beneficiary as indicated in Annex .

At the end of cach reporting period, except the fast repurting period, cach beneficiary may
submit a request for further pre-financing psyment in accordance with Article 11.23.1.2. The
further pre-financing puyment shall be caleulated on the basis of 50% of the cumulated
linancing needs and in accordance with Article 11.24.1.3. The Agency shall make the further
pre-finuncing payment to the beneficiary in accordance with Article 1£.24.1.3.

At the end of at lcast every two reporting periods, each beneficiary shall submit a request for
interim payment in accordance with Article 11.23.2.1. The Agency shall make an interim
payment lo the beneficiary in accordance with Article [1.24.2,

At the end of the last reporting period, cach beneficiary shall submit the request for payment
of the balunce in accordance with Article 11.23.2.2. The Agency shall make the payment of
the balance to the beneficiary in sccordance with Article 11.24.3.

41,3 Ceiling for pre-financing and interim payments

The total amount of pre-financing and interim payments shall not exceed 80% of the
maximum grant amount per beneficiary set out in Article 3.

42 Time limit for payments

The time limit for the Agency 10 make the interim payment(s) and payment of the balance is
90 Jdays,

4.3  Langunage and submission means of requests for payment, reports and financial
stutements

All requests lor payments, reports and financial statements shall be submitsed in English.
The Action Status Report referred to in Article [£.23.1 shall be submilted via TEN-Tce.

Other documents or. if applicable, scanned copies of the original signed paper versions and
electronic files, shall be sent via c-mail (o the address specilied in Article 6.2.
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ARTICLE 5~ BANK ACCOUNT FOR PAYMENTS
Payments shall be made to the following bank accounts:

- for Siate Enterprise Nationul Railway infrastructure Company:

Name ol bank: Societe Geneiale Expressbank AD

Address of branch: 73. Alexander Stramboliyski bivd

Precise denomination of the account holder: Nutional Railway Infrastructure Company
Full account number (including bank codes): BG35TTBE94001 525998491

BIC code: TTBBBG22

ARTICLE 6 - DATA CONTROLLER AND COMMUNICATION DETAILS OF THE
PARTIES

6.1  Data controller

The entity acting as a data contruiler according to Anticle [1.6 shail be the Director of the
Agency.

62 Communication detuils of the Agency

Any communication addressed to the Agency by post or e-mail shall be sent 10 the following
address:

Innovation and Networks Execulive Agency {INEA)

Department C - Connecting Europe Facility (CEF)

Unit C2 Transpost

B-1049 Brussels

Fax: +32(02 297 3727

E-Mail addresses:

For general communication: 1ey ¢.cc.curupa.cu

For the submission of requests for payment, reponts (except ASRs) and financial
statements: INIA-C 2 & ve curnpa.cy

Any commusication addressed to the Agency by registered maoil, courier service or hond-
delivery shall be sent to the following address:

{nnovation and Networks Executive Agency (INEA)
Avenue du Bourget, |
B-1 140 Brussels (Cvere)

TEN-Tec shall be accessed via the following URL:
hitps://webgate.e¢ ouropa.eu/tent

6.3 Communication detuils of the beneficiarics

Any communication (rom the Agency 10 the beneliciarics shail be sent to the following
addresses:
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- for State Enterprise National Railway Infrastructure Company:;
Tehakarova Maria
Director of Strategic Development and iavestment Projects Directorate
Maria Luiza Blvd, 110, 1233 Soiia, Bulgaria
E-mail uddress: m tehukarovaia rail-infra.by
ARTICLE 7~ ENTITIES AFFILIATED TO THE BENEFICIARIES
Not applicable.

ARTICLE 8 - IMPLEMENTING BODIES DESIGNATED BY THE BENEFICIARIES
Not applicable,

ARTICLE 9 - MONO-BENEFICIARY GRANT

Any reference to the 'beneficiaries’ shall be interpreted as references to the ‘beneficiary’,

ARTICLE 10 - ADDITIONAL PROVISIONS ON REIMBURSEMENT OF COSTS

DECLARED ON THE BASIS OF THE BENEFICIARY'S USUAL COST
ACCOUNTING PRACTICES

Not applicable.

ARTICLE 11 - ADDITIONAL PROVISIONS ON USE OF THE RESULTS
{INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY RIGHTS)

In uddition to the provisivas of Article 11.8.3, the beneficiaries shall warrant that the Agency
has the rights to:

~  summarise the results of the action and distribute the summary;

- extraet a part {e.g. audio or video files) of, divide into pucis or compile the results of
the action.

ARTICLE 12 - OBLIGATION TO CONCLUDE AN INTERNAL CO-OPERATION
AGREEMENT

Not applicable.

ARTICLE 13 - INAPPLICABILITY OF THE NO-PROFIT PRINCIPLE

Not applicable.

ARTICLE 14 - INELIGIBILITY OF VALUE ADDED TAX

Nut applicable,

ARTICLE 15 - SPECIAL PROVISIONS ON ELIGIBLE COSTS

Vs s
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By way of derogation from point (1) of Article 11.19.4. the following costs may be eligible:
(i) costs of purchase of land not buiit on and land built on, up to 10 % of the total eligible
costs of the action,

(ii) costs of purchase of derelict sites and purchase ol siles formerly in industrial use
witich comprise buildings. up to 15 % of'the totul eligible costs of the action,

ARTICLE 16 — WAIVING OF THE OBLIGATION TO PROVIDE CERTIFICATES
ON THE FINANCIAL STATEMENTS

Not applicuble.
ARTICLE 17 - FINANCIAL SUPPORT TO THIRD PARTIES

Article 11,11 is not applicable.

ARTICLE 18 — IMPLEMENTATION OF ACT ION TASKS BY BENEFICIARIES
NOT RECEIVING EU FUNDING

Not applicable.

ARTICLE 19~ SETTLEMENT OF DISPUTES WITH NON EU BENEFICIARIES

Not applicabie.

ARTICLE 20 - BENEFICIARIES WHICH ARE INTERNATIONAL
ORGANISATIONS

Not applicable.

ARTICLE 21 - JOINT AND SEVERAL FINANCIAL LIABILITY FOR
RECOVERIES

Not applicable.

SIGNATURES

For the beneficiary State Enterprise National  For the Agency
Railway Infrastructure Company

el 1S )

| Irjsto Alexiev Dirk Beckers




Agresment number INEAJCEF/TRANSM2014/1048808
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Krasimiva Mihajlova
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Svella Svilenova g_
Head Lopal Adviser p:
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ANNEX 1
DPESCRIPTION OF THE ACTION

ARTICLE I.1 - IMPLEMENTATION OF THE TEN-T N ETWORK

1 he action contribuies to the implementation of:
- the core network
- Corridor(s): QrienVEast-Med.
. Pre-ldentified section(s) on the core network corridor(s):
- Vidin - Sofia - Burgas/TR border Sofia - Thessaloniki - Athina/Piracus

ARTICLE 1.2 - LOCATION OF THE ACTION

1.2.1 Member State(s): Bulgaria
1.2.2 Region(s) (using the NUTS2 nomenclature); Yugozapaden (BG4 1)
£.2.3 Third country(ies): not applicable

ARTICLE 1.3 - SCOPE AND OBJECTIVES OF THE ACTION

The current infrastructure parameters of the 22-km-long railway section of the Oricnt-East
Med core network corridor Sofin km 0+780.87 (excl.) - Elin Pelin km 22+849 (excl.} are not
fully compliant with the requirements set out in the EU Regulation No. 131572013, No.
1269/2014 snd the interoperability EU Directive No, 2008/57/EC {double track, electrified,
with o normal railway track gauge 1435 mm, operaticnal speed for passenger transport 130
km/h and 60 knvh for freight, 22.5 taxle load). These constraints limit the competitiveness of
the railway line und ¢create important boltlenecks on the overall railway network in Bulgaria.

The proposed Action is past of the Globa! project that aims to remove existing bottlenecks
benwveen Sofia and Setemvri, by upgrading the concerned seetion of the railway.

The general objectives of the Action are:

. Aiming ol removing the botilenecks on this section of the railway line;

. Ensuring an optimal level of inteyration and of interoperability on this railway section
in compliance with the EU Regulation No. 1299/2014 and the interoperability EU Directive
No. 2008/5T/EC;

. Improving snd maintaining the quatity of infrastructure in terms of sufety, security
and efficiency;
. Supporting modal split by fostering (ke usc of raitway trunsport.

The scope of the Action is:

The modernisation and upgrade of the 22-km-long railway section of the Orient-East Med
core notwork corvidor Sofia km (+780.87 (exel) - Elin Peiin km 22+849 (exel). The
upgraded scetion will be in line with LU requirements for Cure Network Curtidors as sel by
Regutation (CU) No |315/2013. namely: 2251 axhe load. possibility of running trains with u

10



Agreemant number: INEA/CES/TRAN/M201471048E08

fength of 740 m, and at feast 100 km/h speed.
ARTICLE L4 - ACTIVITIES

14.1  Activities timetable

Activity Activity title Indicative  Indicative Milestone
numbey start dute end date number
1 Project Management and 01/07/2015 31/122020 1,7
Communication
2 Detailed design for the Sofia - Efin 01/10/2015 332017 2,5
Pelin rnilway section
3 Land acquisition 0100772015 3171212016 10
4 Construction works 01/10/2015  01/02/2020 2, 5, 11,
13, 14, 15,
16
5 Supervision of detailed design and 01/11/2015 3170322020 3,6, 16
construction works
6 Interoperability supervision 16/12/2015  31/03/2020 4,8,17
7 Archaeological monitoring  during  01/09/2016 31/03/2020 9,12, 18
construction works

4.2 Activities description

Activity 1: Project management and communication

Sub-Activity 1. Project management

This Sub-Activity covers the munagement and coordination of the Action. The Project
Maunagement Implementation Unit (PMIU) in the National Railway Infrastructure Company
(NRIC} will be responsible for ihe project management and coordinution, financial
management, moniloring, intemel quality controf, reporting, and coordination meetings.
Sub-Activily 1.2 Communication

This Sub-Activity covers communication and dissemination activitics.

Expecled deliverables for Activity 1 include:

- Communication action plan

Activity 2: Detuiled design for the Sofia - Elin Pelin railvay section

The Activity covers the preparation of 2 detailed (i.e. technical) design for the upgrade of the
Softa - Elin Pelin milway scetion. It includes the Tollowing studies and preparatory works:
geodetie, geological und hydrological surveys, and full detailed design for structurus, railway
track, catenary, signalling, cte,

Expected defiverables for Activity 2 include:

G l’-{?
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- The detailed (i.e. technical) design containing:

a) Détailed zoning plan:

b} Detailed design of all the interventions for the upgrade of the Sofia - Llin Pelin railway
section;

¢) Construction site organisation and planning,

d} Design of noise protection barriers;

e) Operation, muintenance and sufety plans

f) Final calculations of overall costs of all the interventions.

Activity 3: Land acquisition

The Activity includes land acquisition that will be used for the construction of lwo new
overpasses located &t km 14+700 near Kazichene station and at km 18+560 near Verila stop.

Expected deliveries for Activity 3 include:
- Documents for the transfer ol ownership.
Activity 4: Construction works

The Activity covers all the constructions waorks along the Sofia km (0+780.87 (excl.) - Elin
Pelin km 22+849 (excl.) double track railway line.

Sub-Activity 4.1 Level crossings removal

The objective of this Sub-Activity is to remove two level crossings:
- The road crossing near Kazichene sailway station (km 13+740) will be repiaced by an
overpuss located ot kny 14+700.

- The road crossing near Verila stop (km 18+560) will be replaced hy an uverpass located at
km 18+560.

Sub-Activity 4.2 Construction/reconstruction/rehabilitation of structures

The objective of this Sub-Activity is the constructivn/reconstruction/rehabilitation (type of

intceventions to be defined during the detailed design delivered under Activity 2) of the
following structures:

6 railway bridges with the following chainage:
- 1+035 (indicative length 20.00 m)

- 1+291 (indicative length 41.00 m)

- 24771 {indicative length 10.60 m)

- 3+529 (indicative length 20.80 m)

- 94975 (indicative fength 130.00 m)

- 154033 {indicative tength 5.00 m)

{ railway underpass with the following chainage:
-2+051.11

S 12
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I road underpass with following chainage:
- 34577

5 pedestrian underpasses with the following chainage:
- 0+86i
- 3+286
- 54242
- 54773
- 94256

4 pedestrian underpasses with the following chalnage:
- 4+29]

- 134727

- 144248

- 18+605

4 agricultural underpasses with the following chainage:
- 11+650
- 124092
- 12+429
- 12+893

17 culverts with the following chainage:
- 74032
- 8+353
=Li+1{8
- 114981
- 12+079
- 12+781
- 14+702
- 16+60]
- |8+062
- 18+313
- 194708
- 20H032
-20+534
- 214269
-21+458
- 224317
- 22+795

Sub-Activity 4.3 Upgrade of stations/stops platiorms

The objective of this Sub-Activity is to construct/reconstruct 13 platforms at the following
raif stations/stops:

- Poduyane station (km 3+206) - reconstruction of 3 platforms

- Poduyane stop (kim 4+263) - reconstruction of 2 platforms;

- | Iristo Smirnenski stop (km 5+804) - reconstruction of 2 platforms:

- Iskarsko Shose stop (km 8+306) - reconstruction of | platlonn:
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- 1skar station (km 9+312) - reconstruction of | platiorm;
- Kazichene station {km 14+183) - construction ol 2 new platforms;
- Verila stop (km 18+583) - reconstruction of 2 plattorms.

Sub-Activity 4.4 Upgrade of railway ling, catenury. signailing und telecommunication

This Sub-Activity includes the followinyg works:

- Reconstruction of 22-km-long double track line Sofia km 0+780.87 (excl.) to Elin Pelin km
224849 (excl.);

- Instaliation of new switches at Poduyane station (km 3+206). Iskar station (km 9+312), and
Kozichene station (km 14+183);

- Upgrading of signailing and telecommunication equipment from Sofia station km 0+780.87

(excl.) to Elin Pelin station km 22+849 {excl.), including the stations/stop in Poduyane, Iskar
and Kazichene;

- Construction of 2 new catenary system for the entire ratiway section.
. Drainage works for the entire sailway section.

Expected deliverables for Activity 4 include:

- Removal of 2 level crossings at Kazichene railway slation and Verila stop and construction
of 2 new ovetpasses;

. Construction/ceconstruction/rehabilitation of 6 rilway bridges. | railway underpass, 2 road

overpasses, | road underpass, 5 pedesirian underpasses, 4 pedestrian overpasses, 4
agricultural underpasses, 17 culverts;

- Construction/reconstruction of 13 platforms at the following stations/stops: Poduyane,
Hristo Smimenski , Iskarska Shose, Iskor, Kazichene, Verila;

- Modemised and upgraded double track line and cotenary system between Sofia and Elin
Pelin, and track layouts and catenary system in Poduyane, Iskar and Kazichene siations.

- Upgraded signalling and telecommunication systems sccording to TSI infrastructure
standards between Sofia and Elin Pelin.

Activity 5: Supervision of detuiled design and construction works

The objective of this Activity is to monitor and supervise the detailed (i.e. technical) design
and all the construction works in the above mentioned railway section.

Expected deliverables for Activity 5 include:

- Implemented design and consiruction works supervision and afl related controls in
accordance with the national legistation for the whole project.

Activity 6: Intcroperability supervision
I'he objective of this Activity is to ussess and verify the conformity of the detailed (i.c.
technical) design and the executed sub-systems with the Technical Specifications for

interoperability {TS1).

Expected defiverables for Activity 6 include:

14
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- Certificates of conformity compliance with the TSI issued by the Notilied Body for all the

buiit sub-systems,

Activity 7: Archacological maonitoring during construction works

This Activity wil! include the archacological monitoring during the construction works.

Expected deliverobles for Activity 7 will include:

- Approved report for archaeological manitoring during the construction warks in line with

national legisiation.

ARTICLE 1.5 - MILESTONES AND MEANS OF VERIFICATION

Milestone Milestone description Indicative Mecans of
number completion verification
dute
1 Launch of the public procurement 0170772015 Publication of the
procedure  for  communication tender notice in the
dissemination activities (Activity 1) State gazette
2 Launch of the public procurement 01/10/2015  Publication of the
procedure  for  detailed design tender notice in the
construction works (Activilies 2 and 4) OJEU
3 Launch of the public procurement 01/1 172015  Publication of the
procedure  for supervision of detailed tender notice in the
design and construction works (Activity 5) OJEU
4 Launch of the public procurement 16/12/2015  Publication of the
procedure lor interoperability supervision tender notice in the
{Activity 6) OJEU
5 Contract signed for detailed design and 01/02/2016 Publication of the
construction works (Activities 2 and 4) award notice in the
QJEV
6 Contract signed for supervision of detniled 017032016  Publication of the
design and construction works (Activity 5) award notice in the
OJEU
7 Communicatien action plan {(Activity [) 310372016  Plan approved by the
INEA
8 Contract  signed  for interoperability 31/03/2016  Publication of the
supervision (Activity 6) award notice in the
OJEU
9 Launch of the public pracurement 01/09/2016  Publication of the
procedure for archaeological monitoring tender notice in the
(Activity 7) OJEV
10 Completion of lund acquisition procedure 317122016 Ownership transfer
{Activily 3) documents
i1 Issuing of Building Permit(s) for all 31/01/2017  Publication of
construction works (Activity 4) Building Permit(s) in
the State gazette
12 Contract _signed  for archacological 01022017 Publication of the
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13

14

15

16

17

18

monitoring  during  construction works
{Activity 7)
Start of construction works (Activity 4)

Start of upgrade of stations/stops (Sub-
Activity 4.3)

Start of removal of level crossings (Sub-
activity 4.1)

Completion of all construction works
(Activities 4 and 3)

Conformity assessment of interoperability
requirements (Activity 6)

Approved report  for archaeological
monitoring  during  construction  works
{(Activity 7)

01/03/2017

01122017

01/06/2018

0170272020

31/03/2020

31/03/2020

award notice in the
OJEU

Protocol(s) for
opening of
construction  site(s)
signed by Employer,
Engineer, Contractor
and concerned
municipalities
Monitoring  reports
issued by  the
Engineer
Monitoring  reports

issued by  the
Engineer

Tuking Over
Certificate(s) issued
by the Engineer
issuing of
certificates of

conformity with the
TSI for e}l the built
sub-systems.
Protocol issued by
the NRIC
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PART A - LEGAL AND ADMINISTRATIVE PROVISIONS

ARTICLE II.1 - GENERAL OBLIGATIONS OF THE BENEFICIARY
e beneliciary shall:

(3) be responsible for carying out the ection in accordance with the terms and conditions
of the Agreement;

(b) be responsible for complying with any legul obligations incumbent on it under
applicable EU, international and national law:

{c) inform the Agency immediately of any change likely to affect or delay the
implementation of the action of which the beneficiary is aware;

(d) inform the Agency immediately of any change in its legal, financial, technical,
organisational or ownership situation or of its afTilinted entities and of any change in its
name, address or legal representative or of its affiliated entities.

ARTICLE (1.2 - COMMUNICATIONS BETWEEN THE PARTIES

[1.2.1 Form und means of communications

Any communication relating to the Agrecment or (o its implementation shall be made in
writing (in paper or electronic form), shall bear the number of the Agreement ond shall be
made using the communication details identified in Article 6.

Electronic communications shall be confirmed by an original signed paper version of that
communication il requested by any of the parties provided that this request is submitted

without unjustified delay. The sender shall send the criginal signed poper version without
unjustified delay.

Formal notifications shall be mude by registercd mail with return receipt or equivalent, or by
equivalent clectronic meuns.

[1.2.2 Date of communications

Any communication is deemed to have been made when it is reccived by the receiving party,
unless the agreement refiers to the date when the communication was sent.

Electronic commonication is deemed to have been received by the receiving party on the day
of successful dispatch of that communication, provided that it is sent to the addressees listed
in Article 6. Dispatch shall be deemed unsuccesstisl if the sending party reccives a message of
non-delivery. In this cose, the sending party shall immediantely send again  such
communication to any of the other addresses listed in Article 6. In case of unsuccessiul
dispatch, the sending porty shali not be held in brench of its obligation to send such
communication within a specitied deadline.

Mail sent to the Agency using the postal services is considered to have been received by the
Agency on the date on which it is registered by the departiment identified jn Article 6.2.
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Formal notifications made by registered mail with retumn receipt or equivalent, or by
equivalent electronic menns, shall be considered to have been received by the receiving party
on the date of receipt indicated on the return receipt or equivalent.

ARTICLE .3 - LIABILITY FOR DAMAGES

IL3.1 The Agency shail not be held liable for any damage caused or sustained by any of the
beneficiaries, including any damage caused to third parties as a consequence of or
during the implementation of the action.

13,2 Except in cases of force majeure, the beneficiarics shall compensate the Agency for
any damage sustnined by it as a result of the implementation of the action or because
the action was not implemented or implemented poorly, partially or iate.

ARTICLE 1.4 - CONFLICT OF INTERESTS

114.1 The beneficiaries shall tnke all necessary measures o prevent any situation where the
impartial and objective implementation of the Agreement is compromised for ressons
involving economic interest, political or national affinity, lamily or emotiona! ties or
any other shured interest (“conflict of interests™),

IL4.2 Any situntion constituting or likely 1o lead to a conflict of interests during the
implementation of the Agreement shall be notified to the Agency, in writing, without
delay. The beneficiaries shall immediately take all the necessary steps to rectify this
situation. The Agency reserves the right to verify that the measures taken are

appropriste and may require additional measures 1o be teken within a specified
deadline.

ARTICLE I1.5 - CONFIDENTIALITY

115.1 The Agency and the beneficiaries shall preserve the confidentiality of any information
and documents, in eny form, which are disclosed in writing or orally in relation to the
implementation of the Agreement and which are explicitly indicated in writing as
confidential.

11.5.2 "'The beneliciaries shall not use confidential information and documents For any reason

other than fulfilling their obligations under the Agreement, unless otherwise agreed
with the Agency in writing,

11.5.3 The Agency and the beneficiaries shall be bound by the obligations referred to in
Articles 11.5.1 and 11.5.2 during the implementation of the Agreement and for a period
of five years starting from the payment of the bulance, unless:

{a) the party concemned agrees to release the other party from the contidentiality
vbligations carlier;

(B) the confidentinl information becomes public through other means than In breach

ol the confidentiality obligation through disclosure by the party bound by thai
vbligation:

J’k\:_? 19
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(¢} the disclosure of the confidential information is required by law.
ARTICLE IL6 - PROCESSING OF PERSONAL DATA
11.6.1 Processing of personal data by the Agency

Any persona duta included in the Agreement shail be processed by the Agency pursuant (o
Regulation (EC) No 45/2001 of the Europcan Parliament and of the Council of 18 December
2000 on the protection of individuals with regard to the processing of personal data by the
Community institutions and bodies and on the free movement of such data.

Such data shail be processed by the data controller identified in Article 6.1 solely for the
purposes of the implementation, monagement and monitoring of the Apreement, without
prejudice to possible transmission to the bodies charged with the monitoring or inspection
tasks in application of Union law.

The beneficiaries shall have the right of aceess to their personal data and the right to rectify
any such data, Should the beneficiaries have any gueries concerning the processing of their

personal data, they shall address them to the data controiler, identified in Anticle 6.1.

The beneficiarics shall have the right of recourse at any time to the European Datas Protection
Supervisor.

11.6.2 Processing of personul data by the beneficiaries

Where the Agreemenl requires the processing of personal data by the beneficiaries, the
beneficiaries may oct only under the supervision of the data controller identified in
Article 6.1, in particulur with regard to the purpose of the processing, the cotegories of data
which mey be processed, the recipicnts of the data and the means by which the data subject
may exercise his or her rights.

The access 10 data that the beneficiarics grant to their personnel shell be limited to the extent
strictly necessary for the implementation, management and monitoring of the Agrecment,

The beneficiaries undertake to adopt sppropriate technical and organisational security
measures having regard to the risks inherent in (he processing and to the nature of the
personal data concemed, in order to:

(s} prevent any unauthorised person from gaining access to compuler systems processing
personal data, and especially:

(iy  unauthorised reading, copying, alteration or removal of storage media;

(i) unuuthorised datn input as well as any wnauthorised disclosure, alteration or
erasure of stored personal data;

(i) unauthorised persons from using data-processing systems by means of data
transsmission facilities
20
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{b) cnsure that suthorised users of a data-processing system can access only the personal
data to which their access right refers;

(¢) record which persona! data have been communicuted, when and to whom;

(d)  ensure that personal data being processed on behalf of third purties can be processed
only in the manner prescribed by the Agency;

(e}  ensure that, during communication of personal data and transport of storage media, the
data cannot be read, copied or erased without authorisation;

() design their organisational strcture in such a way that it meets data protection
requirements,

ARTICLE IL.7 - VISIBILITY OF UNION FUNDING
IL7.1 Information on Union fending nod use of European Union emblem

Unless the Agency requests or agrees otherwise, any communication or publication related to
the action, made by the beneficiaries jointly or individually, including at conferences,
seminars or in any information or promotional materials (such as brochures, leaflets, posters,
presentations, eic.), shall indicate that the action has received funding {rom the Union ond
shalt display the European Union emblem.

When displayed in association with another logo, the European Union emblem must have
appropriate prominence,

The obligation to disptay the European Union emblem does not confer to the beneficiaries a
tight of exclusive use, The beneficiaries shall not appropriate the European Union emblem or
ury similar trademurk or logo, either by registration or by any other means.

For the purposes of the First, second and third subparagraphs and under the conditions
specified therein, the beneficiories are exempted from the obligation to obinin prior
permission from the Agency to use the European Union emblem,

IL7.2 Disclaimers excluding Ageacy responsihility

Any communication or publication rclated to the action, made by the bencficiaries jointly or

individually in any form and using any means, shall indicate thal it reflects only the author's

view and that the Agency is not responsible for any use that may be made of the information
it contuins.

ARTICLE [1.8 - PRE-EXISTING RIGHTS AND OWNERSHIP AND USE OF THE

RESULTS (INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY
RIGHTS)

EL8.1 Ownership of the vesults by the beneficiuries
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Uniess stipulated otherwise in the Agrecment, ownership of the results of the action,
including industrial und inteflectual property rights, and of the reports and other documents
relating to it, shall be vested in the beneliciaries.

i1.8.2 Pre-existing industrial and intellectual property rights

Where industrial and intetlectual property rights, including rights of third parties, cxist prior
10 the conclusion of the Agreement, the beneliciaries shall establish a 1ist which shall specify
all rights of ownership and. use of the pre-existing industrial and intellectual property rights
and disclose it to the Agency ot the latest before the commencement of implementation.

The beneficiories shall ensure that they or their affiliated entitics have afl the rights to use any

pre-existing industrial and intetlectual property rights during the implementation of the
Agreement.

11.8.3 Rights of usc of the results and of pre-existing rights by the Ageacy

Without prejudice to Artictes HL1.1, 11.3 and 11.8.1, the beneficiaries grant the Agency the
right to use the results of the action lor the following purposes:

{(8) use for its own purposes, and in particular, makinyg avaitable to persons working for the
Agency. Union institutions, other Union agencies and bodies and to Member States'

institutions, as well as copyiag and reproducing in whole or in part and in unlimited
number of copies;

(b) distribution to the public, and in particular, publication in hard copies and in electronic
or digital format, publication on the internet, including on the Europs website, as 2
downloadable or non-dawnloudable file, broadeasting by any kind of technique of
transmission, public display ar presentation, communication through press information
services, inclusion in widely accessible datebases or indexes;

(c) tronsiation;

(d) giving access upon individual requests without the right to reproduce or exploit, as
provided for by Regulation (EC) Neo 1049/2001 of the European Parltament and of the
Council of 30 May 2001 reparding public access to European Porliament, Council and
Commission documents;

{¢) storage in paper, electronic or other format;
() archiving in line with the document management rules applicable to the Agency:

(g) rights to avthorise or sub-licence the modes of exploitation set out in points {b) and (¢)
to third parties.

Additional rights vl use for the Ageacy may be provided tor in the Special Cunditions.

I'he beneliciaries shall warrant that the Ageney has the right to use any pre-existing industrial
and intellectual property rights, which have been included in the results of the action, Unless
4 22
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specified otherwise in the Special Conditions, those pre-existing rights shall be used for the

same purposes and under the same conditions applicable to the rights of use of the results of
the action.

(nformation about the copyright owner shall be inserted when the result is divulged by the
Agency. The copyright information shall read: "© — [vear)] — [name of the copyriytt owner},
All rights reserved. Licenced to the Innovation and Networks Executive Agency under
conditions.".

ARTICLE 119 - AWARD OF CONTRACTS NECESSARY FOR THE
IMPLEMENTATION OF THE ACTION

11.9.1 Where the implementation of the action requires the procurement of goods, works or
services, the beneficiaries shall award the contract to the tender offering best value for
money or, as uppropriate, to the tender offering the lowest price. In doing so, they
shall avoid any conflict of interests.

The beneficiaries shall ensure that the Agency, the Commission, the European Anti-

Fraud Office (OLAF) and the European Court of Auditors may exercise their rights
under Article 1.27 also towards the contractor,

11.9.2 Beneliciaries acting in their caprcity of contructing authorities within the meening of
Directive 2004/18/EC of the European Parliament and of the Council of 31 March
2004 on the coordination of procedures for the award of public work contracts, pubiic
supply contracts and public service contracts or contracting entities within the
meaning of Directive 2004/1 7/EC of the European Parlinment and of the Council of
31 March 2004 coardinating the procurement procedures of entities uperating in the

water, energy, transport end postal services sectors shall sbide by the applicable
national public procurement rules.

IL9.3 The beneficiaries shall retnin sole responsibility for carrying out the action and for
compliance with the provisions of the Agreement. The beneficiaries shall ensure that
any procurement contract contains provisions stipulating that the contractor has no
rights vis-d-vis the Agency under the Agreement,

IL94 The beneficiaries shall ensure that the conditions appiicable to them under Articles
1.3, 11.4, 11.5 and I1.8 are also applicoble to the contractor,

[1.9.5 Where, in accordance with Article 3(z), the grant takes the form of the reimbursement
of eligible costs:

~ [F'a beneficiary breaches any of its obligations under Article 11.9.1, the costs related
to the contract concerned shall be ineligible;

~ If a beneficiary breaches any of its obligations under Article 11.9.2, 1i.9.3 or 11.9.4,
the grant may be reduced in proportion to the seriousness of the breach of
obligations.
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Where, in accordance with Article 3(b), {¢) or (d) the grant takes the form of a unit,
lump sum or {lat-rate contribution, if a beneticiary breaches any of its obligations
under Article §1.9.1, 11.9.2, 11.9.3 or 11.9.4, the grant may be reduced in proportion to
the seriousness of the breach of obligatians.

ARTICLE IL.10 — SUBCONTRACTING OF TASKS FORMING PART OF THE
ACTION

[1.10.1 A "subconiract” is a procurement contract within the meaning of Articie 11.9, which
covers the implementation by a third party of tasks farming part of the action as
deseribed in Annex L.

IL.10.2 Beneficiaries may subcontract tasks forming part of the action, provided that, in
addition to the conditions specified in Article 11.9.1. the following conditions are
complied with:

(a) subcontracting only covers the implementation of a limited part of the action;

(b) recourse to subcontracting is justified having regard (o the nature of the action
and what is necessary for its implementation;

(¢) not applicabie;

{d) any recourse to subconiracting, if not provided for in Annex 1, is communicated
by the coordinator and approved by the Agency without prejudice to Article
1.12.2,

11.10.3 Beneliciaries acting in their capacity of contracting authorities within the meaning of
Directive 2004/18/EC of the European Parliament and of the Council of 31 March
2004 on the coordination of procedures for the award of public work contracts, public
supply contracts and public service contracts of contracting entities within the
meaning of Directive 2004/17/EC of the European Parliament and of the Council of
11 March 2004 coordinating the procurement procedures of entities operating in the
waler, enerpy, transport and postal services scctors shat] abide by the applicable
national public procurement rules.

11.10.4 The beneficiaries shall retain sole responsibility for currying out the action and for
compiiance with the provisions of the Agreement. The beneficiaries shall ensure that
any subcontract contains provisions stipulating that the subcontractor has no rights
vis--vis the Agency under the Agreement,

11.10.5 The beneficiaries shall cnsure that the conditions applicable to them under Articles
11.3. 1.4, 115, 1.7 and iL.8 are also applicable to the subcontractor,

{1.10.6 Where, in accordance with Article 3(a), the grant tokes the form of the reimbursement
of eligible costs:

- If a beneficiary breaches any ol its obfigations uoder Article 11.10.2, the cosls
related to the subcontract concerned shiall be ineligible;
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~ If a beneliciary breaches any of its ubligations under Article 1.10.3, 1.10.4 or

11.10.5, the grant may be reduced in proportion to the seriousness of the breach of
obligations.

Where, in accordance with Article 3(b), (<} or (d) the grant takes the form of 2 unit,
lump sum or flat-rate contribution if a beneficiary breaches any of its obligutions
under Asticle 11.10.2, [L10.3, 11104 or IL10.5, the grant muay be reduced in
proportion to the seriousness of the breach of obligations.

ARTICLE IL.1! - FINANCIAL SUPPORT TO THIRD PARTIES

IL1L1 Where the implementation of the action requires giving financial support 1o third
parties, the beneficiaries shall give such financial support in accordance with the
conditions specified in Annex I, which shall at least contain:

{a) the maximum amount of financial support, which shall not exceed EUR 60 000
for each third party except where the financial support is the primary aim of the
action as specified in Annex |

(b) the criteria for determining the exact amount of the financial support;

(c) the different types of activity that may receive financial support, on the basis of
a fixed list;

(d) the definition of the persons or categories of persons which may receive
financial support;

(e) the criterin for giving the financial support,

The beneficiaries shall ensure that the Agency, the Commission, the European Anti-
Fraud Office (OLAF) and the European Court of Auditors may exercise their rights
under Article 11.27 also towards the third purties receiving (inancial support.

{(I1l.2 By way of derogation from Article {1.11.1, in case the financial suppon takes the
form of a prize, the beneficiaries shall give such financial support in accordance with
the conditions specified in Annex 1, which shall at leust contain:

(a) the conditions lor participation;

{b) the nward eriteria;

() the amount ol the prize;

(d) the payment arrangements.

The beneficiaries shall ensure that the Ageacy, the Commission, the Luropenn Anti-
Fraud Office (OLAF) and the European Court o Auditors may exercise their rights
under Article 1127 also towards the third parties receiving a prize.
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fLiL3

IL114

The beneliciaries shall cnsure that the conditions upplicable 1o them under Articles
11.3, 114, 115, 11.7 and 1.8 arc also spplicable to the third parties receiving [inancial
support,

Where, in accordance with Asticle 3{a), the grant lakes the form of the
reimbursement of eligible costs:

- if a beneficiury breaches any of its obligations under Article 11T LT or IL.11.2, the
costs related 10 the financial support shall be incligible;

— I u beneficiary breaches sny of ils obligations under Article [1.11.3, the gramt
may be reduced in proportion to the seriousness of the breach of obligations.

Where, in accortdnnee with Article 3(b). (¢) or (d) the grant takes the form of a unit,
fump sum or flat-rate contribution if a beneficiary breaches any of its obligations
under Article 11.11.1 11.11.2 or 11.11.3, the grant may be reduced in proportion to the
seriousness of the breach of obligations.

ARTICLE IL12 - AMENDMENTS TO THE AGREEMENT

{1.12.1

iL122

11.12.3

1124

1.12.5

Any amendment to the Agreement shull be made in writing.

An amendment may not have the purpose or the effect of making chenges to the
Agreement which would call into question the decision awarding the grant or be
contrary to the equal treatment of applicants.

Any request for amendment shail be duly justified and shall be sent to the other
party in due time before it is due to take effect, and in any cose three months before
the end of the period set out in Article 2.2, uxcept in cases dJuly substantiated by the
party requesting the amendment and accepted by the other party.

A request for amendment shall be jointly submitted by all the beneficiaries or shall
be submitted by n beneficlary acting on behalf of it benetliciarics.

Amendments shali enter into force on the date on which the last party signs or on the
dute of upproval of the request for amendment.

Amendments shall toke cffect on a date agreed by the paties or, in the absence of
such an agreed dote, on the date on which the amendment enters into {orce.

ARTICLE (013 - ASSIGNMENT OF CLAIMS FOR PAYMENTS TO THIRD
PARTIES

iL13.1

vig b

Claims for payments of the beneficiaries against the Agency may not be assigned o
third partics, except in duly justilied cases where the situation warrants it.

The assignment shall only be enforceable against the Agency il it has aceepted the
assignment on the basis of a wrilten and reasoned request to that elTeet made by the
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beneficiary requesting the assignment.

In the absence of such an acceptance, or in the event of faiture to observe the terms
thereof, the assignment shall have no effect on the Agency.

11132 In no circumstances shall such an assignment release the beneficiaries from their
obligations towards the Agency.

ARTICLE I1.14 - FORCE MAJEURE

B.14.1 "Force majeure” shall mean any unforeseeable exceptional situation or event beyond
the parties' control, which prevents either of them from fulfilling any of their
obligations under the Agreement, which was not attributable to crror or negligence
on their part or on the part of subcontractors, affiliated entities, implementing bodies
or third panties involved in the implementation and which praves to be inevitable in
spite of exercising all due diligence. Any default of a service, defect in equipment or
material or delays in making them available, unless they stem directly from a
relevant case of foree majeure, ns well as labour disputes, strikes or financial
difficulties cannot be invoked as force majeure.

IL14.2 A party faced with force majeure shail formally notify the other party without delay,
stating the noture, (ikely duration and foresceable elfects,

1L.14.3 The parties shall take the necessary measures to limit any damege due to force
majenre, They shall do their best (o resume the implementation of the action as soon
as possible,

U.144 The party faced with force majeure shall not be held to be in breach of its
obligations under the Agrecment if it has been prevented from fullilling them by
Joree majeure,

ARTICLE 11.15 - SUSPENSION OF THE IMPLEMENTATION OF THE ACTION
IL.15.1 Suspension of the implementation by the bencficiaries

The beneficiaries, acting jointly, or o beneficiary, acting on behalf of all beneficiaries, may
suspend the implementation of the action or any part thercof, if exceptional circumstances
make such implementation impassible or excessively difficult, in particular in the event of
force majewre. The beneficiaries, acting jointly, or a bencficiary, acting on beholf of afl
beneficiaries, shall inform the Agency without delay, giving all the necessary reasons and
details and the foreseeable date of resumption.

Unless the Agreement or the participation of a beneficiary is terminated in accordance with
Articles I1,16.1, §1.16.2 or points (c) or (d) of Article I1.16.3.1, the benuficiaries acting Jjaintly,
or a beneficiary, acting on behalf of all beneficiaries, shall, once the circumstances atlow
resuming the implementation of the action, inform the Agency immediaiely and present a
request for wmendment of the Agreement as provided for in Article 11.15.3.

IL15.2 Suspension of the implementation by the Agency
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M.15.2.2

The Agency may suspend the implementation of the action or any part thereol’

(a) il the Agency has evidence that a beneliciary has committed substantial
errors, irregularities or fraud in the award procedure or in the
implementation of the Agreement or if a beneficiary fails to comply with its
obligations under the Agreement;

(b) if the Agency has evidence that a beneficiary has committed systernic or
recurrent errors, irregularities, fraud or breach of obligations under other
grants funded by the Union or the European Atomic Energy Community
which were awarded to that beneficiary under similar conditions, provided
that those errors, irregularities, fraud or breach of obligations have a
material impact on this grant;

{c) if the Agency suspecls substantial errors, irregularities, fraud or breach of
obligations committed by a beneficiary in the award procedure or in the
implementation of the Agreement and needs to verify whether they have
actually occurred;

(d) follawing an evaluation of the progress of the project, in particular in the
cvent of major delays in the implementation of the action; or

(¢) il the Agency does not receive ull the documents required under Directive
2011/92/EU on the assessment of the effects of certain public and private
projects on the environment, Directive 2009/147/EC on the conservation of
wild birds, Directive 92/43/EEC on the conservation of natural habitats and
of wild fauna and fora, Directive 2000/60/EC establishing a framework for
Comsmunity policy in the field of water, or any other relevant environmental
legisiation as listed in the application form (the section concerning
compliance with Union policy on enviropmental protection).

Before suspending the implementation the Agency shall formaily notify ali the
beneficiaries of its intention to suspend. specifying the reasons thereof, and, in the
cases referred to in points (a). (b), () and (¢) of Article 11.15.2.1, the nccessary
conditions {or resuming the implementation. The beneficiaries shall be invited to
submit observations within 30 calendar days from receipt of this notification.

If. afler examination of the observations submitted by the beneficiarivs, the
Agency decides to stop the suspension procedure, it shall formally notify ol the
beneficiaries thereof.

If no observations have been submitted or if, despite the observations submitted
by the beneliciaries, the Agency decides to pursue the suspension procedure, it
may suspend the implementation by furmally nosifying all the beneficiaries
thereot, specifying the reasons for the suspension and, in the cases referred to in
points (a). (b), {d) and (e) of Articie 11.15.2.1, the definitive conditions For
resuming the implementation or, in the case referred to in point {¢) of Anticle
11.15.2.1. the indicative date of completion of the necessury verification.
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The suspension shall take effect five calendar days after the receipt of the
notification by the beneficiaries or on a later date, where the notiffeation so
provides,

In order to resume the implementation, the beneficiaries shall endeavour to meet
the notified conditions as soun as possible and shall inform the Agency of any
progress made in this respect.

Unless the Agreement or the participation of a beneficiary is terminated in
accordance with Articles IL16.1, 11.16.2 or paints (c). (1), {j), (k) or (m) of Article
1.16.3.1, the Agency shall, as soon as it considers that the conditions for
resuming the implementation have been met or (he necessary verification,
including on-the-spot checks, has been carried out, formally notify all the
beneficiaries thereof and invite them 1o present o request for amendment of the
Agreement as provided for in Article 11.15.3.

IL153 Effects of the suspension

{f the implementation of the action can be resumed and the Agreement is not terminnted, un
amendment to the Agreement shall be made in accordance with Acticle [1.12 in order to
cstablish the date on which the action shail be resumed, to extend the duration of the uction

and to make any other modifications that may be necessary to adapt the action (o the new
implementing conditions.

The suspension is deemed lifted as from the date of resumption of the action agreed by the

parties in occordance with the first subparagraph. Such o date may be belore the date on
which the amendment enters into force,

Any costs incurred by the heneficiarics, during the period of suspension, for the

implementation of the suspended action or the suspended part thereof, shall not be
reimbursed or covered by the grant.

The right of the Agency to suspend the implementation is without prejudice to its right to
terminate the Agreement or the participation of a beneficiary in accordance with

Article 11.16.3 and its right to reduce the grant or recover amounts unduly paid in accordance
with Articles 11254 and 11.26.

Neither party shall be entitled to claim compensation on account of a suspension by the other
party.

ARTICLE 11.16 - TERMINATION OF THE AGREEMENT

IL16.1 Termination of the Agreement by the heneficiarics

In duly justified cases, the beneficiaries, acting jointly, or a beneficiary, acting on behalf of
all beneficiaries, may lerminate the Agrecment by formaily notifying the Agency thercof,

stating clearty the reasons and specifying the date on which the termination shall take effect,
Uhe notification shall be sent before the termination is due to take effect.

X Pt
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I no reasons are given or if the Aguncy considers that the reasons exposed cannot justify the
iermination, it shafl formaily notify all the beneficiaries, specifying the grounds thereof, and
the Agreement shall be deemed to have been terminated improperty, with the consequences
set out in the fousth subparagraph of Article IL16.4.1.

I1.16.2 Termination of the participation of one or more beneficiaries by the beneficiaries

In duly justified cases, the participation of any one or several beneficiaries in the Agreement
muy be terminated by that beneficiary or those beneficiaries, or by another beneficiary acting
on behalf of the other heneficiaries. When notifying such termination to the Agency, the
beneficiary or beneficiaries shall include the reasons for the termination of the participation,
the daote on which the termination shall toke effect, the proposal of the remaining
beneficiaries relating to the reatlocation of the tasks of that beneficiary or those beneficiories
or, where relevant, to the nomination of one or more replacements which shall succeed that
beneficiary or those beneficlaries in all their rights and obligations under the Agreement, and,
if notification is made by another beneficiary, the opinion of the beneficiary or beneficiarics
the participation of which is terminated. The notification shall be sent before the termination
is due to take effect.

1f no reasons are given or if the Agency considers that the reasons exposed cannot justify the
termination, it shall formally notify all the beneficiaries, specifying the grounds thereof, and
the participation shall be deemed to have been terminated improperly, with the consequences
set out in the fourth subparagraph of Article IL.16.4.1.

Without prejudice to Article [1.12.2, an amendment to the Agreement shall be made, in order
to introduce the necessary moditications.

f1.16.3 Termination of the Agreement or the participation of one or more beneficiaries
by the Agency

IL163.1 The Agency may decide to terminate the Agreement or the participation of any

one or several beneficiaries purticipating in the uction, in the following
circumstances:

{a) iFa change to the beneficiary's legal, financial, technical, organisational or
ownership situntion is likely to affect the implementation of the Agreement
substantizlly or calls into question the decision to award the grant;

(b) if. following the termination of the participation of any one or several
beneficiarics, the necessary modifications to the Agreement wouid call into
question the decision awarding the gront or would result in unequal
treatment of applicants:

(c) if the beneiiciaries do not implement the action as specified in Annex Tor If
a beneliciary lails to comply with another substantial ubligation incumbent
on it under the terms of the Agreement;

(dy in the event of force majenre, notilied in accordance with Anicle 1114, or

H’Z
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(e)

(0

f:4)

1))

(i)

)

(k)

)

(m)

\«w 'S <

in the event of suspension by the coordinator as a result of exceptional
cireumstances, notified in accordance with Article .15, where resuming
the implementation is impossible ar where the necessary modifications to
the Agreement would cail into question the decision awarding the grant or
would result in unequal treatment of applicants;

if a beneticiary is declared bankrupt, is being wound up, is having its afTairs
administered by the courts, has entered into an arrangement with creditors,
has suspended business nctivities, is the subject of any other similar
proceedings concerning those matters, or is in an analogous situation arising
from a similar procedure provided for in national legislation or reguiations;

if a beneficiary or any related person, as defined in the second

subparagraph, have been found guilty of professional misconduct proven by
any means;

if a beneficiary is not in compfiance with its obligations relating to the
payment of social security contributions or the payment of taxes in
occordance with the legal provisions of the country in which it is
established or in which the action is implemented;

if the Agency has evidence that a beneficiary or any related person, as
delined in the second subparagraph, have commiited {rand, corruption, or
are involved in a criminal organisation, money laundering or sny olher
illegal activity detrimental to the Union's financial interests;

if the Agency has evidence that a beneficiary or any related person, as
defined in the second subparagraph, have committed substantin| CfTOFrS,
irregularities or fraud in the uward procedure or in the implementation of
the Agreement, including in the event of submission of false information or
fuilure 1o submit required information in order to obtain the grunt provided
for in the Agreement;

if the Agency has evidence that a beneficiary has committed systemic or
recurrent errors, irrepularities, fraud or breach of obligations under other
grants funded by the Union or the European Atomic Energy Community
which were awarded to that beneficiary under similar conditions, provided
that those crrors, irregularities. froud or breach of obligations have g
material impact on this gran;

following an evaluation of the progress of the project. in particular in the
event of major delays in the implementation of the action;

if the action has not started within two years of the starting date set out in
Article 2.2 or, for grants for studies, if the action has not staried within one
year of the stadting date sct out in Article 2.2;

if the Agency does not receive all (he documents required under Directive
200 1/92/EU om the assessment of’ the cflects of certain public and private
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projects on the environment, Directive 2009/147/EC on the conservation ol
wild bieds, Directive 92/43/EEC on the conservation of natural habitats and
of wild fauna and Flora, Directive 2000/60/EC establishing o {ramework for
Community policy in the field of water, or any other relevant environmental
legislation as listed in the opplication form (the section concerning
compliance with Union policy on environmental protection}.

For the purposes of points (1), (h) and (i), "any related person” shall mean any
natueal person who has the power to represent the beneliciary or to take decisions
on its behs!l,

(1.16.3.2 Before terminating the Agreement or the patticipation of uny une or severol
beneficiaries, the Agency shall formaily notily all the beneficiaries of its intention
to terminate, specifying the reasons thereof and inviting the beneficiaries, acting
jointly, or one beneficinry, acting on behalf of all beneficiaries, within 45 calendar
days from receipt of the notification, to submit vbservations and, in the case of
point {c) of Article 11.16.3.1, to inform the Agency about the measurcs taken (o
ensure that the beneficiaries continue to fulfil their abligations under the
Agreerment.

If, after examinstion of the observations submitted by the beneficiaries, the
Agency decides 1o stop the termination procedure, it shail formally notify ail the
beneficiaries thereof.

1f no observations have been submitted or if, despite the observations submitted
by the beneficiaries, the Agency decides to pursue the termination procedure, it
may terminale the Agreement or the participation of any one or severnl
beneficiaries by formally notifying all the beneficiaries thereof. specifyiny the
reasons for the termination.

In the cases referred Lo in points a), (b). (¢), (e) (g) and (k) of Article 11.16.3.1,
ihe formal notification shal specify the date on which the termination tnkes
effect. In the cases referred to in points (d), (£, ¢, (i), (). (D and {m} of Article
11.16.3.1. the termination shall take effect on the day failowing the date on which
the formal notification waos received by the beneficiaries.

{1.16.4 Effccts of termination

1L16.4.0 Where the Agreement is terminated. payments by the Agency shall be limited to
the amount determined in accordance with Article 11.25 on the basis of the eligible
costs incurred by the beneficiaries and the actual level of implementation of the
action on the dote when the termination takes effect. Costs refating to current
commitments, which are not due for execution until afier the termination, shall not
be taken into account. The beneliciarics shall have 60 days from the date when the
termination of the Agreement takes eifect, as provided for in Articles II.16.1 and
11.16.3.2. to produce a request for payment of the balance in accordance with
Article 11.23.2. IF no request for payment of the balance is received within this
time limit, the Agency shail ot reimburse or cover any costs which are not
included in 2 {inancial statement approved by it or which are not justilied in an
32
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(£16.4.2

ASR or the final report approved by it In accordance with Article 11.26, (he
Ageney shall recover any amount already paid, il ils use is not substantiated by
ASRs or the final report and, where applicable, by the financial statements
approved by the Agency.

Where the purticipation of a beneficiory is terminated, the beneliciary concemed
shull have 60 days from the date when the termination of its participation takes
cllect 10 submit to the Agency an ASR and a financial statement covering the
period from the end of the last reporting period according to Article 4.1.1 for
which a report has been submitted to the Agency to the date on which the
termination takes effect. It may also produce a request for interim payment in
accordance with Article 11.23.2. Only those costs incurred by the beneficiary
concerned up to the date when termination of its participation takes effect shall be
reimbursed or cavered by the grant. Costs relating to current commitments, which
were not due for execution until afler the termination, shall not be taken into
account.

Where the Agency, in accordance with point (c) of Article 11.16.3.1, is terminating
the Agreement or the participation of a beneficiury on the grounds that a
beneficiary has fuiled to produce the request for payment and, after a reminder,
has still not complied with this obligation within the deadline set out in Article
11.23.3, the first or second subparagraph shall apply, subject to the following:

(a) there shall be no additional time period from the date when the termination
takes effect for the beneficiary to produce u request for payment in
accordance with Article 11.23.2; and

(b) the Agency shall not reimburse or cover any costs incurred by the beneficiary
up to the date of termination or up to the end of the period set out in Article
2.2, whichever is the carlier, which are not included in a finencial statement
approved by it or which are not justified in an ASR approved by it.

{n addition to the first, sccond and third subparagraphs, where the Agreement or
the participativn of a beneficiary is terminated improperly by the beneficiaries
within the meaning of Articles I1.16.1 and IL.16.2, or where the Agreement or the
participation of a beneficiary is terminated by the Agency on the grounds set out
in points (c), (f), (h), {i). {j), (k) and (m) of Article 11.16.3.1, the Agency may aiso
reduce the grant or recover amounts unduly paid in accordance with Articles
11.25.4 and 1£.26, in proportion to the gravity of the failings in question and after
allowing the beneficiarics, acting Joinly, or cne beneficiary, acting on behalf of
all beneficiurivs, to submit their observations.

Where the Agency, in accordance with point (1) of Article [1.16.3.1. is terminnting
the Agreement on the ground that the action has not started by the sct deadline, the
Tollowing shall apply:

(a) no beneficiary shall produce a request tor payment of the balance; and

(B) the final amount of the grant shall be LUR 0 (7ero euro). [he Agency shall
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